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The interoperability of Europe’s digital cultural heritage has received a major boost over the last ten 
years with EU support of Europeana. Europe is as a result  a world-leader in access to Cultural Heritage, 
and in encouraging its re-use in Education, Research and Creative Industry.  The frameworks of 
Europeana and its flagship site are copied and emulated all round the world.  Its existence has 
encouraged digitisation, delivered access and and created a more level playing field across all 28 MS.   

Europeana was listed as one of the Commission’s achievements during last November’s Gothenburg 
summit Strengthening European Identity through Education and Culture but getting here has in all truth, 
as I am sure many of you will agree, been a battle.  And, we still have a very short term view in how we 
ensure that our cultural heritage is available online and cross borders.  

<slide 2> 

Our remaining barriers are the territoriality of copyright and the financial support and maintenance of the 
structure we have built.   I have been asked to talk about the structural barrier that copyright poses but I 
would also like to mention one financial issue for Europeana because, despite the 2016 Council 
Conclusions, we still do not have any assurance that Europeana and therefore cross border access to 
cultural heritage can be supported along its full supply chain for the years to come.   

Money has been spent to build up Europeana as a platform and create an aggregation network that 
reaches to all corners of Europe to bring together the data of our cultural heritage institutions, but the 
costs of maintenance of this supply chain is being eroded and compromised.   Eroded because the 
money to maintain the core is reduced year on year Compromised because the existing mechanisms to 
fund such a cross border concept for culture are very poor.  The current financial mechanism is 
Procurement. This, fundamentally puts the Europeana service in the hands of one body. The grant 
mechanism of funding requires some structural co-funding by member states, which was rejected in the 
2016 Council Conclusions and not being just about research, an ERIC in its current form doesn’t work 
for Europeana.  This is a case where the EU has and can operate to prevent market failure but does not 
have good mechanisms at its disposal.   
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If we truly believe that  

Cultural heritage underpins a sense of belonging, Europe’s social cohesion, innovation and            
education  then it  deserves equality in its funding mechanism with  Science and Research 
 
We need your help to make changes here.  
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Crossing borders means compromising on copyright 

The Social Summit in Gothenburg asked us to use the European Year of Cultural Heritage to increase 
awareness of the social and economic importance of culture and cultural heritage.  But to do this for 
cultural heritage we need the structural conditions to be welcoming.  We need copyright to wake up to 
the internet and accommodate the desires to digitise and make available across borders our cultural 
heritage material. We need to be able to text and data mine all the newspapers across Europe for a 
period in history, to access the out of commerce film from the 1940’s etc.  Proposals that strengthen 
flexibility at MS level are counter to delivery of a digital single market as they make harmonisation and 
interoperability for many areas of copyright much harder.  

At Europeana, we support, wholeheartedly, the need for authors and creators to have copyright rules 
that help them thrive in the digital world. Equally, we believe that Cultural Heritage Institutions , the 
custodians of our shared cultural history, deserve clearer and fairer regulations to fulfil their missions in 
the digital environment.  Then they can supply the clear demand for 20th Century material in Education 
and Research and aid Creative Industries and Tourism.   

This has to be about acknowledging the way all of us now want to access and consume our cultural 
heritage - whether we are a school kid doing homework, a teacher developing a lesson, a researcher 
uncovering media bias, or even a developer producing an application that brings art to the streets of 
Schaerbeek. Copyright is rooted in a pre Internet and a pre European Union existence. We need to make 
it work for tomorrow - this means some compromise by rights holders, by MS and by ourselves.  

<Slide 6> 

Both Education and Research seem non-controversial subjects for  copyright compromise and we are 
having considerable success in both markets. For instance for education we recently held an eTwinning 
webinar with over 300 eTwinning teachers in attendance, from 22 countries. The average rating for 
Europeana as an educational resource from this group, was 8.9 out of 10  

BUT we struggle to provide them with the data they are looking for - because they want material from 
the 20th Century and here we have our Black Hole -  
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they need AV material in particular and there are a lot of documentary films that could be made available 
if every single right did not need to be cleared, but they also want 20th century pictures and text that 
help show history from all sides  and this is poorly represented.  A lot of this material is still covered by 
copyright, but not in commerce anymore. CHIs need to be allowed to make such out of commerce 
materials available to the public. Current discussions on the Digital Single Market directive in JURI 
contain steps in the right direction, but the proposal does not provide  a solution that will work for all 
institutions in all member states yet. 

Concretely to serve the European public, cultural heritage needs the updated EU copyright framework to 
take on board these four things:  
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1. Use of out of copyright works by cultural heritage institutions  
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The mammoth task rights clearance is the biggest hurdle for getting more of Europe's cultural heritage 
online.  

Again the Black hole - because a large proportion of the works held by Europe's cultural heritage 
institutions are out of commerce. They are still protected by copyright but are not anymore - or have 
never been - commercially exploited by their rightsholders. At the moment such works can only be 
made available after individually clearing rights which places an out of proportion burden on our 
institutions.  

The Commission has proposed a solution that will work for many of these works, but it will not work for 
all types of work. CHI’s  agree with Licensing being the primary mechanism but want to make sure that 
where Licensing does not exist, CHI’s can fall back on an exception. Without such an fall back mechanism 
this issue will remain on the agenda even after the Digital Single Market directive has been adopted and 
still be a structural barrier. 

2. Harmonising the exception for preservation needs to expressly include a reference to digitisation  

The proposed mandatory exception for preservation of works by cultural heritage institutions is great. 
Unfortunately the Commission's proposal is ambiguous as to whether this exception covers digitization. 
These days preservation of collections equals their digitization and therefore the proposed exception 
must expressly include digitization. A exception that does not include it will only increase the existing 
legal uncertainty among cultural heritage institutions, and prevent them digitising and creating access 
to culture. 

Public Domain in analogue form should stay in the Public Domain in digital form  

 Another structural barrier to the access to culture is that many EU member states have laws that allow 
cultural heritage institutions to claim exclusive rights over reproductions of public domain works. This is 
why it is fairly common to find reproductions of 17th century paintings for which cultural heritage 
institutions claim copyright. Such claims perplex many users and undermine the fundamental idea of 
copyright as a right that protects artistic and intellectual creation.  

The European commission recognized this problem and recommended in 2011 to "improve access to 
and use of digitised cultural material that is in the public domain by ensuring that material in the public 
domain remains in the public domain after digitisation". The European parliament should follow this 
lead and add a public domain clause to text of the proposed DSM directive to stop the current unequal 
access to public domain material across the EU.  

Do not limit the ability of Europeans to engage in text and data mining  

Technological innovation and scientific progress are increasingly based on computational analysis of 
data. Text and Data mining is a key technology in many fields from machine learning to medicine. We 
need to make sure that anyone in Europe can leveraging the power Text and Data mining by including a 
robust harmonised and mandatory exception that allows everyone to make use of the material and for 
any type of stakeholder to be allowed to carry out Text and data mining where content has been legally 
obtained. 

Copyright reform was proposed to overcome structural barriers to access to culture. We need to make 
sure that it can.  
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